
 
 
 
 
 
  
 
  

 
 
 

April 25, 2016 
 

 
The Honorable Randy Neugebauer   
Chairman, House Subcommittee on Financial Institutions and Consumer Credit 
2129 Rayburn House Office Building, Washington, D.C.  20515   
 
The Honorable Blaine Luetkemeyer  
Chairman, House Subcommittee Housing and Insurance 
2129 Rayburn House Office Building, Washington, D.C.  20515 
 
Dear Chairman Neugebauer and Chairman Luetkemeyer: 
 
Thank you for your letter of March 24, 2016.  
 
We very much appreciate your support in urging the Consumer Financial 
Protection Bureau (CFPB) to clarify its guidance on the TILA-RESPA Integrated 
Disclosure (TRID) regulations.  
 
CMLA members are independent lenders, both mortgage banking companies and 
community banks, all of whom are mid-size and small companies. Our members 
are fully supportive the objectives of TRID and have spent a great deal of time, 
money and effort to implement these regulations and provide appropriate 
disclosures to their borrowers. Unfortunately, the CFPB continues its refusal to 
provide definitive, legally binding clarifications of this critical regulation, which 
hinders lenders efforts to serve their customers, many of whom are first time 
homebuyers, in a timely manner. 
 
At your request, we are providing you specific examples from our member 
companies that illustrate how the implementation of those regulations negatively 
impact both our members and their home buying customers. 
 
 
What has hampered their efforts, both initially following the October 3, 2016 
TRID implementation date and continuing to today, is the complete absence of an 
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ongoing process for the CFPB to provide detailed technical guidance as issues 
and questions arise in interpreting these regulations. In particular, one of the 
most vexing problems has been differing interpretation of aspects of the 
regulations between lenders, settlement service providers, regulatory counsel and 
other parties involved in the mortgage industry. 
 
The need for detailed, legally binding and ongoing technical guidance from the 
regulator, following the implementation of a significant new body of regulations, 
should have been expected, based on similar situations arising within the past 
few years. 
 
In 2010 the Federal Reserve Board (FRB) issued regulations governing loan 
originator compensation. A host of technical issues, differing interpretations and 
need for guidance arose within the industry and has persisted for months. 
Similarly, when the Department of Housing and Urban Development (HUD) 
implemented significant changes to Real Estate Settlement Procedure Act (RESPA) 
regulations in 2010 a virtually identical situation arose. 
 
The FRB’s response to industry requests for detailed, ongoing technical guidance 
and interpretation, was initially underwhelming, but strengthened over time. 
HUD’s response to the industry’s requests with respect to the RESPA regulations 
was comprehensive, detailed and met the industry’s needs. To date CFPB’s 
response to industry requests regarding the TRID regulations has fallen far short 
of both the FRB and HUD responses in similar situations. 
 
The CFPB has declined to provide meaningful, written guidance on TRID post-
implementation. The Bureau has declined to issue guidance in a way that will 
make it legally binding upon itself, hence counsel to the industry are advising 
their clients that the guidance would be of little, if any, use in subsequent legal 
actions that may be brought against their companies. Most importantly the CFPB 
has refused to institute a process whereby the industry can obtain written 
answers to their technical questions on an ongoing basis. The mortgage industry 
is asking these questions to ensure that they are properly complying with the 
regulations and these questions are also being asked to settle disputes over 
differing interpretations of the regulations between industry participants that 
regularly work together in the origination, closing, packaging and sale of loans in 
the secondary mortgage market. The process the CFPB has instituted provides 
verbal answers that cannot be legally relied upon and answers that can, and at 
times do, conflict depending upon which CFPB staff person supplies the 
response. 
 
In order to provide you with some specific, factual back up detail to the assertions 
we are making in this letter, we have attached an appendix of unanswered TRID 
questions and TRID issues requiring guidance from the CFPB, as well as more 
detailed comments on how the CFPB is supplying guidance and the shortcomings 
of those methods. We respectfully request that your Committees direct the CFPB 
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to not only answer these questions and provide the requested guidance but that 
the CFPB immediately establish an ongoing process to answer the industry’s 
TRID questions that will provide legally binding guidance on TRID issues. 
 
Thank you very much for reaching out to our association. We appreciate the 
opportunity to provide you with our perspective and will be happy to answer any 
questions you might have, or supply additional detail. 
 
Sincerely 
 

 
 
Glen S. Corso 
Executive Director 
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Appendix I 
 

The following are a compilation of technical TRID questions and requests for TRID 
guidance that our members have submitted and that remain unanswered by the 
CFPB: 
 
1.       Fee changes after the initial CD. 
a.       The law and commentary (§ 1026.19(e)(4)(i)) allow for fees to change with 
the Initial CD. The Compliance Guide suggest fees can change after the Initial CD 
and can be compared to those at consummation, “If the event occurs after the 
first Closing Disclosure has been provided to the consumer (i.e., within the three-
business-day waiting period before consummation), the creditor may use revised 
charges on the Closing Disclosure provided to the consumer at consummation, 
and compare those amounts to the amounts charged for purposes of determining 
good faith and tolerance. (Comment 19(e)(4)(ii)-1)”. This is not stated in the law or 
the official staff commentary. Additionally, it does not address how to handle 
baseline tolerances when a valid changed circumstance occurs after the Initial 
CD. CDs show actual fees and not the original estimated fees included in the 
baselines. Further, this statement in the Compliance Guide states, “revised 
charges on the CD provided to the consumer at consummation”. Would we not 
have to supply a revised CD within three business days? 
 
2.       Transfer of application via a broker from one lender to another lender. 
a.       When a broker submits an app to one lender and it is declined, is it 
considered new app if they submit to another lender? Since the law states the 
lender is considered to have the application when the broker receives it, if the 
broker goes with another lender, the lender is out of tolerance as the three 
business days have already passed. This gets even more complicated when the 
first lender may have send Revised LEs. The previous lender’s fees cannot bind 
the new lender. 
b.       What about if the borrower decides he/she does not like Lender A’s pricing 
but the loan is already in underwriting? Does the new lender have to have proof 
the borrower withdrew from the previous lender? What is enough proof? 
 
3.       Post-Consummation Errors beyond 30 and 60-day timeline. 
a.       If an error is discovered beyond the 30-day (fee) and 60-day (clerical) post-
consummation timelines, is a refund and revised CD sent to the borrower not 
acceptable or not something seen as curing the violation? Many investors are 
saying the file is not purchasable because the cure and Revised CD were send 
beyond the Post-Consummation timelines even though the error was not 
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discovered until after the 30 or 60 day timelines as applicable. 
 
4.       Cash to Close calculation does not provide an accurate amount in many 
circumstances.  (Please see attached Appendix II for a detailed explanation of this 
issue). 
 
a.       Closing Costs Financed = Total loan amount - Total payments to third 
parties (Third party payments disclosed in “Loan Costs” and “Other Costs”) If the 
result is a positive number, then the amount is disclosed as a negative number, 
to the extent that it does not exceed “Total Closing Costs (J)”. If the result is a 
negative number, then “$0” is disclosed. 
b.       The problem with this method of calculation is it will not always provide an 
accurate amount of the closing costs that will actually be financed into the loan 
amount. This is particularly true in cases where guarantee/funding fees are being 
financed (FHA/VA/RD loans), where there is a large payoff in addition to the sales 
price in connection with a purchase transaction, or even if only part of the closing 
costs are being financed and part are to be paid by the consumer at closing. 
 
5.       Down payment/Funds for Borrower on Government-Insured/Guaranteed   
Loans. Attached a great write-up on this with examples. 
a.       Similar to the “Closing Costs Financed” issue above, there are problems 
with the calculations mandated for the “Down payment/Funds from Borrower” 
row in the “Calculating Cash to Close” table. Problems occur when financed 
closing costs are considered, as well as the fact that the actual down payment for 
some Federal agency-insured/guaranteed loans are based on a value other than 
the amount of the loan and purchase price of the property. For example, for most 
FHA loans, the maximum loan-to-value is 96.5% of the “Actual Value” of the 
property, the definition of which varies based on the type of transaction (e.g. 
purchases or refinancings), but generally is based on either the purchase price of 
the property or the appraised value (see FHA Single Family Handbook 4000.1 
GLOSSARY). As such, there is usually a 3.5% down payment. However, because 
upfront mortgage insurance premiums (UFMIPs) can be financed over-and-above 
the maximum LTV ratio (see Ibid. Pt. II, A.2.e), it inflates the actual (base) loan 
amount, causing the down payment ratio to decrease – and thus throwing off the 
amount disclosed on the LE/CD. 
 
6. An issue that requires guidance relates to the use of the Alternate CD if the 
loan was initially disclosed using the standard LE.  The regulation is clear that 
you must use Alternate LE to Alternate CD, but the language is vague on whether 
an alternate CD can be used if started with the standard LE. 
 
7. Another issue requiring guidance concerns when a CD may actually be issued 
during the loan process. We do not send our CDs out until we have a final “clear 
to close” (lovingly referred to in the industry as “CTC”).  We will not send CDs out 
prior to this time due to concerns that costs could change, and not only might 
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tolerances be affected, but the CD is not truly in good faith at that point. At the 
pre-CTC stage, too many things in the loan could change. 
  
What we are facing currently is that we have sales people coming to us weekly (if 
not daily), telling us that other lenders are issuing “inflated” CDs prior to CTC. 
They then issue a final CD when the loan is actually cleared to close, and the 
borrower’s numbers are much lower than on the first CD. We have even heard of 
one company that accompanies this “inflated CD” with an email that explains to 
the borrower their numbers will actually be much lower at closing. This is clearly 
an attempt to circumvent the 3-day requirement by overstating tolerance items in 
an “early” CD. 
  
For obvious reasons, it is very hard to compete with other lenders in this sort of 
environment. We would like clarification from the CFPB on when a CD may be 
issued in the loan process. In the best-case scenario, the CFPB might actually 
address whether a CD could reasonably be issued prior to the “CTC/Clear to 
Close” stage. We believe that if the CFPB gave firm guidance on this (as opposed 
to the more amorphous guidance about “good faith” that it has given in webinars 
past), that other lenders would stop the practice. 
 
8. The TRID regulations state that the Sellers address and the fees paid by the 
sellers, including real estate agent commission, should be on the closing CD the 
Borrower executes at closing.  Our local escrow companies are fit to be tied and 
refuse to have the Closing CD with this information executed by the borrower, 
claiming that disclosing seller information to the borrower violates the seller’s 
privacy under applicable laws. I would love to have this clarified in writing by the 
CFPB please. 
 
9. What is a lender to do when a lock expires before the closing and a CD has 
gone out?  More particularly, what happens when the lender has an adequate 
lock period and has a closing date that will work, but the loan doesn’t close on 
time due to a delay by the borrower or seller? As of right now, lender credits and 
lock fees are fixed and cannot change without causing a cure once the CD is 
issued, because there can be no revised LE to reset tolerances after a CD has 
gone out (i.e., if a lender credit goes down to cover a lock extension, it causes a 
cure; conversely, if an additional lock fee is charged for the extension, the charge 
is zero tolerance, and causes a cure) 
  
This is causing a problem for us in many transactions where we are forced to 
either: (1) eat the cost of the extension ourselves and lose money, or (2) to tell the 
borrower, sorry about your luck, you didn’t meet your closing date, so your loan 
is now dead. The second is just not good business. Unfortunately, the first isn’t 
either. 
  
I know the CFPB has heard this before, but the “no-man’s land” after the CD is 
issued and prior to close is a real problem. I wish they would clarify whether any 
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CD after the very first CD could be used to reset tolerances. The rule appears to 
me to read as if only the first CD may be used to reset tolerances if a change 
happens precisely three days prior to close (see 1026.19(f)(1)(i) and 1026.19(e)(4)), 
but even then, it is unclear to me how investors or others down the road would 
look at the CD and understand this was what was happening, and that it 
shouldn’t trigger a cure.  
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Appendix II 
 

This provides some further detail and background on the Calculating Cash to 
Close issue set forth in # 4 in Appendix I as well as the issues of:  

• Down payment/Funds to close on Government insured loans;  
• Escrow Account table and the exclusions of mortgage insurance premiums 
• Conflicting feedback from the CFPB 

 
Calculating Closing Costs Financed 
 
Issue 
 
This has been by far the area with the most struggles. When the standard 
“Calculating Cash to Close” table is used on the LE and CD, the amount disclosed 
in the “Closing Costs Financed (Paid from your Loan Amount” row of this table 
must be calculated according to the following Official Staff Commentary: 
 
“The amount of closing costs financed disclosed under § 1026.37(h)(1)(ii) is 
determined by subtracting the estimated total amount of payments to third 
parties not otherwise disclosed pursuant to § 1026.37(f) and (g) from the total 
loan amount disclosed pursuant to § 1026.37(b)(1). If the result of the calculation 
is a positive number, that amount is disclosed as a negative number under § 
1026.37(h)(1)(ii), but only to the extent that it does not exceed the total amount of 
closing costs disclosed under § 1026.37(g)(6). If the result of the calculation is 
zero or negative, the amount of $0 is disclosed under § 1026.37(h)(1)(ii).” (12 CFR 
Pt. 1026, Supp. I, Paragraph 37[h][1][ii]; note that while this guidance appears to 
only apply to the LE, since the instructions to the CD only stipulate that “the 
actual amount of the closing costs that are to be paid out of loan proceeds” 
should be disclosed, it’s been commonly understood that this guidance applies to 
the CD as well; see 12 CFR § 1026.38[i][3][ii] for further details) 
 
To put this in mathematical terms: 
 
Closing Costs Financed = Total loan amount - (Total payments to third parties – 
Third party payments disclosed in “Loan Costs” and “Other Costs”) 
 
If the result is a positive number, then the amount is disclosed as a negative 
number, to the extent that it does not exceed “Total Closing Costs (J)”. If the result is 
a negative number, then “$0” is disclosed. 
 
The problem with this method of calculation is that it will not always provide an 
accurate amount of the closing costs that will actually be financed into the loan 
amount. This is particularly true in cases where guarantee/funding fees are being 
financed (FHA/VA/RD loans), where there is a large payoff in addition to the sales 
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price in connection with a purchase transaction, or even if only part of the closing 
costs are being financed and part are to be paid by the consumer at closing. 
 
 
To illustrate, take the following as an example: 
 
Conventional 30-year Fixed Mortgage 
Loan Amount: $106,000 
Sales Price: $100,000 
Total Closing Costs (J): $3,000 
Credit Card Payoff: $8,000 
Actual Closing Costs Being Financed: $6,000 
Actual Cash to Close: $5,000 
 
In this example, the consumer will be financing all of his closing costs with the 
loan, plus some of the credit card debt being paid off, but is expected to pay the 
remaining amounts out of pocket. $6,000 worth of these charges will be financed 
and he’ll be expected to bring $5,000 to closing. However, if the calculations set 
forth in the Commentaries to Regulation Z are used, the total “Closing Costs 
Financed” total would disclose as $0: 
 
$106,000 loan amount – ([$100,000 sales price + $8,000 credit card payoff] - $0 
third party payments disclosed in “Loan Costs” and “Other Costs”) = -$2,000 closing 
costs financed, but disclosed as $0, because this is a negative number. 
 
Consequently, the total amount of “Cash to Close” which will be disclosed is 
$11,000. 
 
Harm to Consumers 
 
Because “Closing Costs Financed” is a factor in the calculation used to determine 
what the “Cash to Close” amount is, if this amount is not accurate it will lead to 
an inaccurate “Cash to Close” amount being disclosed. Thus, when the consumer 
receives his CD at least three business days prior to consummation, two critical 
pieces of information will be disclosed to him that will be inaccurate: 
 
The amount of closing costs which will be financed into his loan amount; and 
The amount of cash he’s expected to bring to consummation (or, in the case of a 
cash-out refinance or home equity loan, the amount of cash he’s expected to 
receive). 
 
If the consumer, based on these inaccurate terms, elects to continue with the 
transaction without changes, he’ll arrive at the closing table – where he is in the 
weakest bargaining position – and be shocked to discover that the actual amount 
of closing costs financed and cash to close may be lower or higher than what was 
disclosed to him and upon which he relied upon when going to closing. 
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The result is similar to cases that would normally be considered to be an “unfair 
and deceptive” practice of misinforming the borrower of the terms of his 
transaction prior to its consummation. Unfortunately, this is an unintentional 
consequence of complying with the Official Staff Commentary in this regard on 
some loans. 
 
 
Down payment/Funds for Borrower on Government-Insured/Guaranteed Loans 
 
Issue 
 
Similar to the “Closing Costs Financed” issue above, there are problems with the 
calculations mandated for the “Down payment/Funds from Borrower” row in the 
“Calculating Cash to Close” table. The calculations for this row are basically the 
same on the LE and the CD: 
 
For Purchase transactions, the calculation is as follows: 
Down payment/Funds from Borrower = Purchase price of the property – Principal 
amount of the credit extended 
For all other transactions, the calculation is the following: 
Down payment/Funds from Borrower = (Total amount of payoffs – Payoffs 
disclosed in “Other Costs”) – (Principal amount of the loan – Closing Costs 
Financed) 
 
(See 12 CFR §§ 1026.37[h][1][iii] & [v] and 38[i][4] & [i][6]) 
 
Problems occur when financed closing costs are considered, as well as the fact 
that the actual down payment for some Federal agency-insured/guaranteed loans 
are based on a value other than the amount of the loan and purchase price of the 
property. For example, for most FHA loans, the maximum loan-to-value is 96.5% 
of the “Actual Value” of the property, the definition of which varies based on the 
type of transaction (e.g. purchases or refinancings), but generally is based on 
either the purchase price of the property or the appraised value (see FHA Single 
Family Handbook 4000.1 GLOSSARY). 
 
As such, there is usually a 3.5% down payment. However, because upfront 
mortgage insurance premiums (UFMIPs) can be financed over-and-above the 
maximum LTV ratio (see Ibid. Pt. II, A.2.e), it inflates the actual (base) loan 
amount, causing the down payment ratio to decrease – and thus throwing off the 
amount disclosed on the LE/CD. 
 
 
 
Take the following as an example: 
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FHA 30-Year Fixed Rate Mortgage 
Base Loan Amount: $106,150 
Financed UFMIP: $1,857 
Total Loan Amount: $108,007 
Down Payment: $3,850 
Sales Price: $110,000 
Appraised Value: $110,000 
All Other Fees: $0 
 
 
 
Following the calculations under Subsection 38(i)(4), the amount that would be 
disclosed in “Down payment/Funds from Borrower” would be the following: 
 
 $110,000 purchase price - $108,007 total loan amount = $1,993 down 
payment 
 
If the base loan amount were used instead, the correct amount would be the 
result of the calculation: 
 
 $110,000 purchase price - $106,150 base loan amount = $3,850 down 
payment 
 
Harm to Consumers 
 
As the above example demonstrates, an incorrect number is disclosed for the 
down payment that, similar to the problems outlined above for “Closing Costs 
Financed”, leads to disclosing an incorrect amount to the consumer and upon 
which the consumer relies upon in making his final decision to proceed with the 
loan. This in turn leads to the consumer discovering at closing that the amount of 
the down payment is different than he anticipated – and at the point of the whole 
loan transaction process in which he has the least leverage in negotiating or 
changing the terms of the loan. 
 
 
Escrow Account Table and the Exclusion of Mortgage Insurance Premiums 
 
Page 4 of the Closing Disclosure contains an “Escrow Account” table, the purpose 
of which is to disclose information concerning the consumer’s escrow account to 
“ensure that consumers have the facts needed to understand a key requirement 
of their mortgage loan and avoid the uninformed use of credit, consistent with the 
purposes of TILA. In addition, the proposed disclosures would ensure that the 
features of the mortgage transaction are fully, accurately, and effectively disclosed 
to consumers in a manner that permits consumers to understand the costs, 
benefits, and risks associated with the mortgage transaction . . . and would 
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improve consumer awareness and understanding of residential mortgage loans . . 
.” (78 FR 80030 [2013]) 
 
One of the key expenses for which funds are escrowed is mortgage insurance (MI) 
premiums. However, under Regulation Z, such premiums are actually excluded 
from being disclosed in most areas of the “Escrow Account” table. Under 12 CFR § 
1026.38(l)(7)(i)(A)(1), (2), & (4), only “charges described in § 1026.37(c)(4)(ii)” are 
included in the amounts disclosed in the following areas of the “Escrow Account” 
table: 
 
“Escrowed Property Costs over Year 1” 
“Non-Escrowed Property Costs over Year 1” 
“Monthly Escrow Payment” 
 
“Charges described in § 1026.37(c)(4)(ii)” are “charges identified in § 
1026.43(b)(8), other than amounts identified in § 1026.4(b)(5)” (Ibid. § 
1026.37[c][4][ii]; emphasis added). The “amounts identified in § 1026.4(b)(5)” are 
“premiums or other charges for any guarantee or insurance protecting the 
creditor against the consumer’s default or other loss.” (Ibid. § 1026.4[b][5]) Taken 
altogether, this means that MI insurance premiums are not considered a part of 
“charges described in § 1026.37(c)(4)(ii)” and, as a consequence, are not disclosed 
in these three areas of the “Escrow Account” table. 
 
However, MI premiums are not entirely excluded from this table. The “Initial 
Escrow Payment” area of the table is used to disclose “the total amount disclosed 
pursuant to paragraph (g)(3) of this section [Section G of the CD], a statement 
that the payment is a cushion for the escrow account, labeled ‘Initial Escrow 
Payment,’ and a reference to the information disclosed pursuant to paragraph 
(g)(3) of this section.” (Ibid. § 1026.38[l][7][i][A][3]) 
 
Amounts disclosed in Section G of the CD include MI premiums (there is even a 
hardcoded line for disclosing the total amount of such premiums) – thus such 
premiums are included in the “cushion” used to establish the escrow account. 
 
In connection with this, MI premiums would also not be disclosed in the “No 
Escrow” table, since the amount disclosed for “Property Costs over Year 1” only 
includes “charges described in § 1026.37(c)(4)(ii).” (See Ibid. § 1026.38[l]7][i][B]) 
 
Harm to Consumers 
 
Due to the conflicting definition for charges disclosed, the conglomeration of 
information could be confusing (and potentially misleading) to consumers without 
further explanations on the part of the closing agent. Granted, MI premiums are 
disclosed separately from other amounts being placed into “Escrow” in the “Loan 
Terms” table on page 1 of the CD and, thus, a case could be made that it is not 
necessary to include this amount in the “Escrow Account” table. However, unless 
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this is explained to the consumer, the consumer could be misled into believing 
that the amounts disclosed in the “Escrow Account” table include MI premiums 
(particularly since such premiums are included in one part of the table) and, 
hence, that his escrow payments are smaller than they actually will be. 
 
It can also be misleading in the few (but existing) loans where MI premiums are 
the only amounts being escrowed for. Due to the exclusions, for these types of 
loans, the “Escrow Account” table would be checked, but the amounts disclosed 
in the three sections excluding MI premiums would be disclosed as “$0”, while 
the “Initial Escrow Payment” would disclose the amount of MI premiums being 
collected as a cushion.  Again, while some explaining by the closing agent may 
help clarify to the consumer the reasons why an escrow account is being 
established, but no “escrowed property costs” are being paid, yet a cushion is 
being collected, this method of approach is not one which is dependable (how can 
creditors ensure that closing agents explain this adequately to the consumer?) 
and, unless it is done properly, the consumer may consummate the loan thinking 
his escrow payments are lower than they actually are.  
 
 
Conflicting Feedback from the CFPB 
 
While the CFPB has been good enough to set up a system for consumers and 
industry participants to submit questions, which are reviewed and answered (see 
http://www.consumerfinance.gov/regulations/), these answers are provided 
verbally and with a disclaimer that such answers are non-binding and non-
authoritative. While this was not a major issue during the first year or so of the 
implementation of the TILA-RESPA Integrated Disclosure rule, where most of the 
answers were provided by the same staff attorneys (most of whom were involved 
in the rulemaking process), it has become more of a problem as time passes, new 
attorneys are hired, and the older attorneys move on to different jobs.  
 
This has led to answers that conflicted with previous answers, which is causing 
confusion in the industry as to what proper procedures should be used in 
completing the LE and the CD. To illustrate, vendors will get together from time to 
time to share ideas on how to properly fill out these two forms. However, they 
soon discover that most (if not all) of them have asked the same question to the 
CFPB, but have received conflicting answers. This has helped lead to different 
vendor systems being programmed differently, consequently leading to forms 
being provided to consumers which are not uniform and consistent. 
 
Recent examples of this have included questions about how to fill out the 
“Projected Payments” table for ARM loans where payments may adjust yearly, but 
the range of payments disclosed are the same for each year (e.g. there is an early 
period in the life of the loan where the minimum and maximum payments may be 
reached). Some vendors have received feedback that such yearly changes may be 
disclosed in one column, because the ranges will remain the same. Others have 
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received feedback indicating that separate columns should be disclosed, even if 
the information is the same in each column, because the payment “may” change 
each year and a separate column should be disclosed for each year. 
 
Another example revolves around questions concerning how to fill out the first 
column in the “Projected Payments” table for construction-to-permanent loans. 
Some vendors have received feedback indicating that only a single payment 
should be disclosed in the first column (which reflects the construction only 
phase of the loan), while other vendors have received feedback indicating that a 
range of payments should be disclosed (since the payments during the 
construction phase will vary, depending upon when draws occur). 
 
There does not appear to be any structure by which the CFPB can ensure that 
answers are consistent between their attorneys. This is quite different than some 
Federal agencies, such as the Federal Election Commission, which is authorized 
to provide Advisory Opinions on questions from Federal candidate committees, 
which may be relied upon by such committees in complying with Federal election 
laws (and which other committees may rely upon as well in cases substantially 
similar to the ones which gave rise to the Opinion; see 
http://saos.fec.gov/saos/searchao for details).   
 
Harm to Consumers 
 
The general harm to consumers is that they may receive disclosures that were 
filled out based on verbal guidance provided by the CFPB that may or may not be 
correct. It also leads to constant changes with creditor and vendor software 
systems, with added expenses, which inevitably are passed on to the consumer. It 
can also make it hard for consumers to shop among different creditors, if each 
creditor is using a separate document vendor system which has been 
programmed differently than another creditor’s document vendor system, all 
based on inconsistent guidance. 
 
 


